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in exchange, please pass [it] on to Mr. Isaac.

Tours sincerely,

M. K. GANDHI

TO

C. K. GANDHI, Esq.

c/o Indian Opinion

PHOENIX

From a photostat of the original: S.N. 4347

283. THE HAVEN OF REFUGE
Amid all the turmoil that South Africa is passing through, the Courts
of the different Colonies have been standing out as places of safety.
We had the pleasure of reproducing Mr. Justice Wessels5 summing-up
in an Indian case1; in this issue we give, from the Transvaal Leader, Mr<
Justice Mason's judgment in a Chinese case. As it is the Transvaal which
is at present suffering from the most arbitrary laws, it is there that the
judges are called upon to exercise their traditional independence and
to protect the liberty of the subject.
A Chinese policeman in the employ of the Foreign Labour Depart-
ment, having proved troublesome, was, it appears, without any warrant,
arrested, handcuffed, and lodged in a cell at the instance of the Superin-
tendent of the Foreign Labour Department, and under a section of the
Chinese Labour Ordinance, ordered to be repatriated. Before the un-
fortunate policeman was sent away to Durban, he was prevented from
receiving legal assistance or from seeing his friends, and had it not been
for the fact that he was able, surreptitiously and behind the back of
the Superintendent, to sign a power of attorney appointing solicitors,
he would probably have gone away to China without relief and without
being heard. Whether the policeman was a dangerous character or not
is quite beside the point. We do not enter into the merits of the case.
The facts we have stated above are admitted.
The Superintendent of the Foreign Labour Department was informed
that the solicitors who were retained by the man were going to apply
to the Supreme Court for a writ of habeas corpus, and yet, before the
writ was issued, the man was safely sent away to Durban. The Superin-
tendent was, however, called upon to appear before the Supreme Court
and to produce the policeman. At the hearing, which took place on the
30th day of March before Mr. Justice Mason in Pretoria, an attempt
was again made to frustrate the application by the Superintendent stat-
ing that it was physically impossible for him to produce the policeman,
owing to the Chinese Labour Ordinance preventing any Chinaman from
I Vide "The Bulwark of Justice", pp. 250-1.